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Assessee by : Shri Sunil Ganoo
Revenue by : Shri Mukesh Jha
'\lfIDFIT:I'I's" $r I / Date of Hearing : 19-02-2018

HIYUTT &7 dRI@ / Date of Pronouncement : 19-02-2018

3meer / ORDER

PER VIKAS AWASTHY, JM :

The appeal has been filed by the Revenue against the order of
Commissioner of Income Tax (Appeals)-I, Nashik dated 08-06-2016 for the

assessment year 2008-09.
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2. Shri Sunil Ganoo appearing on behalf of the assessee submitted at
the outset that the appeal of the Revenue is liable to be dismissed on
account of low tax effect in terms of CBDT circular No. 21/2015, dated

10-12-2015.

3. Shri Mukesh Jha representing the Department fairly admitted that

in the present appeal by the Department, tax effect is less than 10 lakhs.

4. Both sides heard. The Revenue is in appeal against the order of
Commissioner of Income Tax (Appeals) in allowing assessee’s claim of
License Fee Rs.4,70,981/- paid to Excise Department as revenue
expenditure. In original assessment proceedings u/s. 143(3) of the Income
Tax Act, 1961 (hereinafter referred to as “the Act”), the claim of assessee
was accepted. The assessment was-reopened to make disallowance
holding the expenditure to be capital. The Commissioner of Income Tax
(Appeals) held the re-opening of assessment as bad in law and invalid.

Hence, the present appeal by the Department.

As per demand notice issued to the assessee, the tax effect involved
in appeal is Rs.62,868/- which is far less than the monetary limit
prescribed by CBDT for filing of appeal by the Department before the
Tribunal. The CBDT vide circular No. 21/2015, dated 10-12-2015 has
raised the monetary limit of tax effect for filing of appeals by the
Department before the Tribunal to ¥10 lakhs. Thus, in view of CBDT
circular, the present appeal of the Revenue is liable to be dismissed on

account of low tax effect.
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S. In the result, the appeal of the Revenue is dismissed.

Order pronounced in the open court at the time of hearing on

Monday, the 19th day of February, 2018.
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